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READERS

T

he seasons, they are a’ changin’…
with a blizzard on a Sunday and
62 degree weather the next Friday,
this past winter could’ve been called a
weather wonder – we all wondered what
would happen next.

NEW LICENSING LAW

Global warming or no, Spring inevitably
brings milder air, a respite from those
high heating bills and the unofficial start
of the home buying/selling season. In this
issue’s Living in New York, we look at a
new state law that will protect consumers
who rely on expert advice when making
the monumental decision of buying or
selling a home.

Buying a home is likely to be the biggest
investment of one’s lifetime. Before making the final buying or selling decision, it
is critical to have a professional evaluation
on the property performed by a qualified
home inspector.
Too often, though, this is not the case.
Recent estimates show that in New York,
as many as 2,000 people call themselves
licensed home inspectors when only 750
of them have actually license.
Now, a new law should, as they say, separate the wheat from the chaff, or, in the
case of home inspectors, the legit from
the wannabees.
Under the new Home Inspection Professional Licensing Act, which went into effect on December 31st, home inspections
must be conducted only by those licensed
by the state, engineers, architects or code

In addition, be sure to check out Inspector’s Diary to learn about a hidden potential hazard to the value of any home.
Saving energy is always on our minds
here at the Gotham City Inspector, and
we’re pleased to see that it’s on the minds
of many manufacturers as well as the
government. We were heartened that
this past winter saw the implementation
of two important incentives that should
help conserve energy. Read about how
they affect you in our In the News department.
Did you know that the Brooklyn Bridge
has a little cousin in Ohio? That’s just one
of the fun facts you’ll discover in this issue’s Did You Know column…just in time
for some good green news for fans of the
East River’s oldest span.
And for all of you readers who thought
that torts were a kind of fancy pastry, try
reading attorney Mitchell Kessler’s contribution to this issue. You’ll learn more
about Tort Law than you ever imagined.
So “Spring” into the new season well
informed, thanks to the Gotham City
Inspector. And thank YOU for your continued support and interest in our newsletter.
Sincerely,
Emily Hoffman,
Editor
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enforcement officials operating within the
scope of their government employment.
The law makes it a misdemeanor to conduct a home inspection for compensation
without the proper licensing. Violations
carry a fine of up to $1,000 for a first offense and up to $5,000 for subsequent offenses.
The new law has implications for realtors as well. The New York State Association of Realtors says that brokers now have
an obligation to ensure that the names of
inspectors they provide to clients must be
licensed. Failure to do so will be viewed as
a demonstration of untrustworthiness or
incompetence, and may result in disciplinary action.
To find out if an inspector is licensed,
you can go online to www.dos.state.ny.us,
click on Search for Licensees and Registrants’, and enter the inspector’s name.
Another tip: most licensed home inspectors belong to national home inspector
organizations like ASHI, which provides a
database of members. 		
…

FACTS ABOUT BROOLYN BRIDGE
Did You Know…?

When the Covington and Cincinnati Bridge opened
in 1866, it was the longest suspension bridge in the
world and the first to utilize both vertical suspenders and diagonal stays fanning from either tower.
Sound familiar? Call it an early version of our own
Brooklyn Bridge (also designed by John Roebling),
which surpassed the Cincinnati bridge in length
and almost every other statistical category in 1883.
Did You Know…? The reason the Brooklyn
Cincinnati Roebling Suspension Bridge
Bridge’s wood caissons don’t decay is twofold:
Wood decay is caused by insects and aerobic bacteria, ones that need air to stay alive. When
wood is submerged where there is no air, it remains in good condition indefinitely. Secondly,
Roebling chose Georgia and Florida “yellow” pine for his caissons because of its high resin content that makes it rot resistant. Also, it was the only wood that could withstand the 40-50 lbs
of pressure that was added to the inside of the caisson.
Did You Know…? The Brooklyn Bridge is the only place on earth that an airplane could
fly over a pedestrian who was walking over a car that was driving over a boat that was sailing
over a train. (The subway runs under the East River)
ALVIN & LARRY UBELL - The Gurus of How-To can be heard on The Leonard Lopate Show. Tune to WNYC-Radio
the second Wednesday of every month@12:00 noon. Radio AM 820 - 93.9 FM. http://www.WNYC.org.
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UNDERSTANDING TORT LAW
by contributor Mitchell D. Kessler, Esq.
THE TERM “TORT” comes from

French Law, (avoir tort = “to be wrong”
or “to have wronged somebody”) and
is the concept of civil (as opposed to
criminal) wrong.

TORT LAW IS often called “the last

bastion of Common Law”, which traces
its history back to the Norman Conquest in England in 1066. That’s when
feuds between families over disputes
(usually about land) had to be stopped
by some resolution, so courts were developed to resolve these disputes. If
the plaintiff was successful, the defendant paid not only the plaintiff but the
King as well. Arguments or disputes
were brought to agents of the King
for resolution to end a “breach of the
King’s peace”.

TORT LAW’S RECOGNITION as

a separate category involving negligence did not emerge until the 18th
Century. After the American Revolution, the courts of the new United
States of America adopted English
Common Law until it was ultimately
modified to reflect local customs and
local statutes.

THE PURPOSE OF Tort Law today

is essentially the same as it was when
it first began: to bring peace where
there is a dispute between private parties. Tort Law involves the principles
of justice, compensation, shifting and
the burden of loss, and prevention of
future injuries.

THE MAJOR AREA of tort law is

made up of four basic principles: (1)
duty; (2) breach of duty; (3) causation; and (4) damages. When an individual owes a duty of care to another
individual, he can’t, for example, knock
someone over or leave a hazard in
one’s home that would cause visitors
to trip, or fail to maintain a building so
that it falls down. When that duty is
breached, it gives rise to liability, which

is the injury upon which a jury could
place a monetary value. There must
be causal link between the duty that
is breached and the injury. I often tell
clients that it does not matter whether
a defendant ran a stop sign a hundred
times. If, in the civil justice system, the
defendant never hit anyone, then there
is no lawsuit.

IN THE CONSTRUCTION field, torts

may arise out of negligent conditions
of sidewalks and buildings. There
could be a raised or broken sidewalk,
for which a property owner may be liable. There could be a weak staircase
which collapses. There could be a broken gas main in a house resulting in an
explosion.

ANY NUMBER OF conditions can

cause an accident. However, in order for
these to give rise to liability there must
be a breach of a duty by the owner of
a building, equipment or entity. The
owner of a building, entity or device is
not always under a duty. He must first
have notice of the condition, which
gives rise to liability. Notice means that
in the course of exercising reasonable
care as a building owner or a homeowner, the proposed defendant either
knew or should have known about the
dangerous condition. Obviously, someone knows of the condition if they are
told about it, if they have received written notice about it, or if they have seen
it directly. They can actually create the
hazard by a flawed attempt to repair or
build or alter or mis-design it.
But what about this “should have known”
aspect? If, for example, routine maintenance and inspection should have disclosed the problem, then the defendant
“should have known” about it.

“ACTUAL NOTICE” IS when one

sees the hazard or was told about it.
What we call “constructive notice” occurs when one would have been ex-

pected to see it because of routine
inspections. If such a breach of a duty
causes injury, then there is liability on
the part of the building owner or entity or building manufacturer, repairer
or mechanic.

IT IS THE basic conviction of our civil
justice system that if one causes injury to another through negligence,
meaning the failure to act reasonably,
then the loss resulting from that injury
should be shifted from the person who
was injured, to the person or entity who
caused the injury. This means money
damages are paid by the wrongdoer to
the one wronged.

•••

Mitchell Kessler, Esq.
has been a practicing attorney in New
York State for the
past 22 years, exclusively in the area of
Personal Injury Tort
Law. He has worked
for several prominent
personal injury law
firms and for the past 12 years, in his own practice.
He has tried cases in all five boroughs of the City
of New York, plus Nassau, Suffolk and Westchester
Counties. He has also argued appeals in all New
York Metropolitan area Appellate Courts, as well
as the State’s Highest Court, the “New York State
Court of Appeals”. Mr. Kessler is also the author of
“May it Please the Court, a Lawyer’s War Stories”.
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Caveat Emptor:
LOT LINE WINDOWS
When is a window not a window?
When is a room not a room?
When is the value of your home potentially in jeopardy because of it?
The answer to all of these questions
involves lot line windows. These
are the windows that are on the
side of a building that is on the lot
line, or property line. Sure, these
windows have glass (although it
has crosshatched screening embedded in glass which is a tell tale
sign of lot line windows) but the
“view” might not be permanent. If
the neighboring building is built
higher than the lot line window, it’s
no longer a window, it’s a wall.
When this happens, it presents a
problem. The room you thought
was a bedroom (though technically
it may never have been a bedroom
at all) is now a closet. The building
code requires that there be a 10%
window to room area ratio in certain rooms, like bedrooms. And not
only bedrooms: If the only window
in your kitchen is a lot line window,
plan on eating lots of take-out because you could find yourself in an
apartment with no kitchen.
Always be aware if the property
you want to buy has lot line windows. Learn how to analyze what
they are, where they are, what
they’re made of, whether you can
open them or not (often lot line
windows are sealed) and plan your
purchase accordingly.
Caveat emptor!
And better be safe than sorry.
M o r e
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n the average, a homeowner
And there’s more! Purwho upgrades a residence
chase now and you get a
from window box air condibrand new set of knives!
tioners to central air increases their
Just kidding… but, enerproperty value by as much as 10%.
gy conscious consumers
That alone could encourage one to
can expect to slash their
“go central,” but now there’s even
tax bill, thanks to new enmore of an incentive. On January 23,
ergy efficiency tax credits
2006, the Department of Energy isthat went into effect on
sued new manufacturing standards Air Conditioning Compressor January 1st.
that will improve the energy efficienFor example, consumers
cy of several common household appliances, who purchase the most fuel-efficient vehiincluding central air systems.
cles could reduce their tax liability by up to
The new standards are predicted to save the
nation 4.2 quads (quadrillion British Thermal
Units) of energy over the next 25 years. This
is equivalent to the energy consumed by
nearly 26 million American households annually. The standard is also expected to save
consumers $1 billion over the same period.

$3,400, while those who install energy-efficient windows, insulation, doors, roofs, and
heating and cooling equipment in the home
can receive up to $500 off of their federal tax
bill.
For more details, go to
www.energytaxincentives.org

…

http://www.AccurateBuilding.com/publications/recipes/

You’ve seen it in print…heard about it on TV
(“Good Morning America” and “The Regis Philbin
Show”)…now you can read it online – for free! It’s
the book that the Indiana Journal Courier said
“represents all that a how-to book can be…easy
and enjoyable to use, it makes the jobs fun.”
Alvin Ubell’s Recipes for Home Repair is now
available at
www.accuratebuilding.com.
Visit the website and download your favorite
“recipe” for your own use or mail it to a friend.
Here’s one you might want to try:
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Remove hexagonal nut with wrench, turning counterclockwise. While doing so, make
sure faucet is slightly open. This will release
spindle shaft, a metal rod in center of faucet.

4

Remove spindle shaft.

5
6

#72. LEAKY FAUCET:

Remove the screw on the underside of
shaft, turning counterclockwise.
If screw cannot be removed due to oxidation, see recipe#41, removing a broken screw from metal.

7

Remove washer held in
place by screw, edging
it from its seat with either
flat blade or Phillips screwdriver.

Defective Washer

If you can live with the constant
plink-plink of a leaky faucet, you
have no need for this recipe. For the
rest of us, here’s a simple solution for
peace of mind:
•
•
•
•
•
•
•

UTENSILS
MASKING TAPE
PHILLIPS SCREWDRIVER
MEDIUM SCREWDRIVER, FLAT BLADE
SMOOTH JAWED WRENCH
INGREDIENTS
BOX of ASSORTED SCREWS & WASHER

Approximate time: 30 to 45 minutes

1
2

Shut off water supply beneath fixture or in
basement
Tape hexagonal nut to prevent damage by
wrench jaws.

I n s p e c t o r

o n

l i n e

@

8
9

Clean all dirt from
washer seat.

Select a washer (hot
or cold as specified
on assortment box) that
fits most snugly into seat.

10

Select a new screw to fit and
tighten washer into place
until it bulges slightly. Only then will
it be really secure and the “whistling
faucet” syndrome averted.

11

Reassemble faucet.

12

Turn on water.
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